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RELEVANT PROVISIONS AFFECTING 

THE HOUSING TAX CREDIT IN  

H.R.1 
American Recovery and Reinvestment Act of 2009  

 
 

[TCAP PROVISION]-DIVISION A-APPROPRIATIONS 
PROVISIONS 

TITLE XII- TRANSPORTATION, HOUSING AND URBAN 
DEVELOPMENT, AND RELATED AGENCIES 

home investment partnerships program 
For an additional amount for capital investments in low-income 
housing tax credit projects, $2,250,000,000, to remain available until 
September 30, 2011: Provided, That such funds shall be made 
available to State housing credit agencies, as defined in section 42(h) 
of the Internal Revenue Code of 1986, and shall be apportioned among 
the States based on the percentage of HOME funds apportioned to 
each State and the participating jurisdictions therein for Fiscal Year 
2008: Provided further, That the housing credit agencies in each State 
shall distribute these funds competitively under this heading and 
pursuant to their qualified allocation plan (as defined in section 42(m) 
of the Internal Revenue Code of 1986) to owners of projects who have 
received or receive simultaneously an award of low-income housing 
tax credits under section 42(h) of the Internal Revenue Code of 1986: 
Provided further, That housing credit agencies in each State shall 
commit not less than 75 percent of such funds within one year of the 
date of enactment of this Act, and shall demonstrate that the project 
owners shall have expended 75 percent of the funds made available 
under this heading within two years of the date of enactment of this 
Act, and shall have expended 100 percent of the funds within 3 years 
of the date of enactment of this Act: Provided further, That failure by 
an owner to expend funds within the parameters required within the 
previous proviso shall result in a redistribution of these funds by a 
housing credit agency to a more deserving project in such State, 
except any funds not expended after 3 years from enactment shall be 
redistributed by the Secretary to other States that have fully utilized 
the funds made available to them: Provided further, That projects 
awarded low income housing tax credits under section 42(h) of the IRC 
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of 1986 in fiscal years 2007, 2008, or 2009 shall be eligible for funding 
under this heading: Provided further, That housing credit agencies 
shall give priority to projects that are expected to be completed within 
3 years of enactment: Provided further, That any assistance provided 
to an eligible low income housing tax credit project under this heading 
shall be made in the same manner and be subject to the same 
limitations (including rent, income, and use restrictions, in lieu of 
corresponding limitations under the HOME program) as required by the 
state housing credit agency with respect to an award of low income 
housing credits under section 42 of the IRC of 1986: Provided further, 
That the housing credit agency shall perform asset management 
functions, or shall contract for the performance of such services, in 
either case, at the owner's expense, to ensure compliance with section 
42 of the IRC of 1986, and the long term viability of buildings funded 
by assistance under this heading: Provided further, That the term 
eligible basis (as such term is defined in such section 42) of a qualified 
low-income housing tax credit building receiving assistance under this 
heading shall not be reduced by the amount of any grant described 
under this heading: Provided further, That the Secretary shall be given 
access upon reasonable notice to a State housing credit agency to 
information related to the award of Federal funds from such housing 
credit agency pursuant to this heading and shall establish an Internet 
site that shall identify all projects selected for an award, including the 
amount of the award and such site shall provide linkage to the housing 
credit agency allocation plan which describes the process that was 
used to make the award decision: Provided further, That in 
administering funds under this heading, the Secretary may waive any 
provision of any statute or regulation that the Secretary administers in 
connection with the obligation by the Secretary or the use by the 
recipient of these funds except for requirements imposed by this 
heading and requirements related to fair housing, non-discrimination, 
labor standards and the environment, upon a finding that such waiver 
is required to expedite the use of such funds: Provided further, That 
for purposes of environmental compliance review, funds under this 
heading that are made available to State housing credit agencies for 
distribution to projects awarded low income housing tax credits shall 
be treated as funds under the HOME program and shall be subject to 
Section 288 of the HOME Investment Partnership Act. 
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[HOUSING TAX CREDIT EXCHANGE PROVISIONS] 
DIVISION B- TAX, UNEMPLOYMENT, HEALTH, STATE FISCAL RELIEF 
AND OTHER PROVISIONS 
TITLE I- TAX PROVISIONS 

SEC. 1404. COORDINATION OF LOW-INCOME HOUSING 
CREDIT AND LOW-INCOME HOUSING GRANTS. 

Subsection (i) of section 42 is amended by adding at the end the 
following new paragraph: 

`(9) COORDINATION WITH LOW-INCOME HOUSING GRANTS- 
`(A) REDUCTION IN STATE HOUSING CREDIT CEILING 
FOR LOW-INCOME HOUSING GRANTS RECEIVED IN 2009- 
For purposes of this section, the amounts described in 
clauses (i) through (iv) of subsection (h)(3)(C) with 
respect to any State for 2009 shall each be reduced by so 
much of such amount as is taken into account in 
determining the amount of any grant to such State under 
section 1602 of the American Recovery and Reinvestment 
Tax Act of 2009. 
`(B) SPECIAL RULE FOR BASIS- Basis of a qualified low-
income building shall not be reduced by the amount of any 
grant described in subparagraph (A).'. 

SEC. 1602. GRANTS TO STATES FOR LOW-INCOME HOUSING 
PROJECTS IN LIEU OF LOW-INCOME HOUSING CREDIT 
ALLOCATIONS FOR 2009. 

(a) In General- The Secretary of the Treasury shall make a grant to 
the housing credit agency of each State in an amount equal to such 
State's low-income housing grant election amount. 
(b) Low-Income Housing Grant Election Amount- For purposes of this 
section, the term `low-income housing grant election amount' means, 
with respect to any State, such amount as the State may elect which 
does not exceed 85 percent of the product of-- 

(1) the sum of-- 
(A) 100 percent of the State housing credit ceiling for 2009 
which is attributable to amounts described in clauses (i) 
and (iii) of section 42(h)(3)(C) of the Internal Revenue 
Code of 1986, and 
(B) 40 percent of the State housing credit ceiling for 2009 
which is attributable to amounts described in clauses (ii) 
and (iv) of such section, multiplied by 

(2) 10. 
(c) Subawards for Low-Income Buildings- 
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(1) IN GENERAL- A State housing credit agency receiving a grant 
under this section shall use such grant to make subawards to 
finance the construction or acquisition and rehabilitation of 
qualified low-income buildings. A subaward under this section 
may be made to finance a qualified low-income building with or 
without an allocation under section 42 of the Internal Revenue 
Code of 1986, except that a State housing credit agency may 
make subawards to finance qualified low-income buildings 
without an allocation only if it makes a determination that such 
use will increase the total funds available to the State to build 
and rehabilitate affordable housing. In complying with such 
determination requirement, a State housing credit agency shall 
establish a process in which applicants that are allocated credits 
are required to demonstrate good faith efforts to obtain 
investment commitments for such credits before the agency 
makes such subawards. 
(2) SUBAWARDS SUBJECT TO SAME REQUIREMENTS AS LOW-
INCOME HOUSING CREDIT ALLOCATIONS- Any such subaward 
with respect to any qualified low-income building shall be made 
in the same manner and shall be subject to the same limitations 
(including rent, income, and use restrictions on such building) as 
an allocation of housing credit dollar amount allocated by such 
State housing credit agency under section 42 of the Internal 
Revenue Code of 1986, except that such subawards shall not be 
limited by, or otherwise affect (except as provided in subsection 
(h)(3)(J) of such section[SIC]), the State housing credit ceiling 
applicable to such agency. 
(3) COMPLIANCE AND ASSET MANAGEMENT- The State housing 
credit agency shall perform asset management functions to 
ensure compliance with section 42 of the Internal Revenue Code 
of 1986 and the long-term viability of buildings funded by any 
subaward under this section. The State housing credit agency 
may collect reasonable fees from a subaward recipient to cover 
expenses associated with the performance of its duties under 
this paragraph. The State housing credit agency may retain an 
agent or other private contractor to satisfy the requirements of 
this paragraph. 
(4) RECAPTURE- The State housing credit agency shall impose 
conditions or restrictions, including a requirement providing for 
recapture, on any subaward under this section so as to assure 
that the building with respect to which such subaward is made 
remains a qualified low-income building during the compliance 
period. Any such recapture shall be payable to the Secretary of 
the Treasury for deposit in the general fund of the Treasury and 
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may be enforced by means of liens or such other methods as the 
Secretary of the Treasury determines appropriate. 

(d) Return of Unused Grant Funds- Any grant funds not used to make 
subawards under this section before January 1, 2011, shall be 
returned to the Secretary of the Treasury on such date. Any 
subawards returned to the State housing credit agency on or after 
such date shall be promptly returned to the Secretary of the Treasury. 
Any amounts returned to the Secretary of the Treasury under this 
subsection shall be deposited in the general fund of the Treasury. 
(e) Definitions- Any term used in this section which is also used in 
section 42 of the Internal Revenue Code of 1986 shall have the same 
meaning for purposes of this section as when used in such section 42. 
Any reference in this section to the Secretary of the Treasury shall be 
treated as including the Secretary's delegate. 
(f) Appropriations- There is hereby appropriated to the Secretary of 
the Treasury such sums as may be necessary to carry out this section. 
 

 


